
without a National Pollutant Discharge Elimination System (NPDES) permit in violation of the 

Clean Water Act.13 Additionally, the Union contends that the Regional Water Board has not, to 

date, required Hugo Neu-Proler to investigate and clean up sediments and water adjacent to 

Piers 210 and 211 that were polluted due to the company’s past scrap metal activities. Although 

the Regional Water Board issued a cleanup and abatement order to the company in 199 1, based 

on the SCCWRP study’s findings, the order did not require the company to actually remediate 

polluted water and sediments.14 

These allegations are, of course, hotly disputed by Hugo Neu-Proler. Hugo Neu- 

Proler contends that the company properly manages airborne deposition of metallic dust and 

shredder waste and properly controls the spillover of bulk scrap material into Los Angeles 

Harbor. In particular, the company alleges that it has addressed “spillover” by installing a new 

ship loading crane to load scrap metal onto ships and by dismantling the bulkloader.’ The 

company further contends that the supporting studies cited by the Union in its petition are all 

flawed. Finally, the company maintains that it is currently engaged in remediation at the site.16 

Given the gravity of the Union’s allegations and the fact that they are vigorously 

disputed by Hugo Neu-Proler, the Board does not believe that dismissal of the petition is 

appropriate. The State Water Board is particularly concerned about the Union’s allegations that 

Hugo Neu-Proler directly discharges pollutants into harbor waters without an NPDES permit and 

that the company has never been required to thoroughly investigate and remediate sediment and 

water column pollution caused by its scrap metal operation. 

The Board is reluctant to proceed further with this petition, absent the 

administrative record and the benefit of the Regional Water Board’s response. While the State 

I3 Under the Clean Water Act, it is illegal to discharge pollutants from a point source into surface waters without an 
NPDES permit. See 33 U.S.C. 65 1311, 1342. This prohibition is not limited to pollutants that are vi.sible nor to 
pollutants that pose a demonstrated environmental or health risk. If scrap metal spills over into harbor waters 
during loading operations at the Hugo Neu-Proler site, this spillover must be regulated under a permit. 

I4 See Petition, fn. 3 supra, Exhs. 6 (Cleanup and Abatement Order 91-062 (May 15, 1991)) and 8. The order 
required Hugo Neu-Proler to stop the waterborne and airborne discharge of metal shredder waste. 

I5 See Hugo Neu-Proler’s Supplemental Opposition to the International Longshore and Warehouse Union’s Petition 
to the [State Water Board] Regarding the Alleged Failure of the [Regional Water Board] to Take Appropriate 
Corrective Action Against Hugo Neu-Proler Company, March 18, 1999, p. 10. 

I6 Hugo Neu-Proler is currently engaged in soil and groundwater remediation on the lundward portion of the leased 
site. See Opposition, fn. 5 supra, text and Exhs. F (Waste Discharge Requirements for soil remediation, Order 
96-020, adopted April 1, 1996), G & H. 
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Water Board could conduct an evidentiary hearing on this matter, the Board believes, as a policy 

matter, that the Regional Water Board should hear the matter in the first instance. The Board, 

therefore, concludes that the matter should be remanded to the Regional Water Board for an 

evidentiary hearing no later than August 3 1, 1999. The purpose of the hearing will be to receive 

evidence on the Union’s allegations and any other matters the Regional Water Board deems 

appropriate. At the conclusion of the hearing, the Regional Water Board may consider a variety 

of responses, including, but not limited to, no action, issuance of an enforcement order, and 

adoption of an NPDES permit. 

The Board would like to stress that nothing in this Order should be interpreted to 

prevent the Regional Water Board from acting on the Hugo Neu-Proler site prior to the 

evidentiary hearing. The Regional Water Board may take any appropriate action, during this 

time, including issuing a request for a technical or monitoring program report. I7 

The Regional Water Board Executive Officer is directed to file a status report 

with this Board, no later than September 30, 1999, describing what actions, if any, the Regional 

Water Board has taken on the Hugo Neu-Proler site. The State Water Board will retain 

jurisdiction over this matter pending further developments. 

me I7 See Wat. Code $9 13267 and 13383. 
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III. ORDER 

IT IS HEREBY ORDERED that the Los Angeles Regional Water Quality Control 

Board shall conduct an evidentiary hearing, as described in this Order, no later than August 3 1, 

1999. 

IT IS FURTHER ORDERED that the Los Angeles Regional Water Quality 

Control Board (Regional Water Board) Executive Officer shall file a status report with the State 

Water Resources Control Board, no later than September 30, 1999, describing what actions, if 

any, the Regional Water Board has taken on the Hugo Neu-Proler site. 

IT IS FURTHER ORDERED that the State Water Resources Control Board will 

retain jurisdiction over this matter [In the Matter of the Petition of International Longshore and 

Warehouse Union, A-l 1831 pending further developments. 

CERTIFICATION 

The undersigned, Administrative Assistant to the Board, does hereby certify that 
the foregoing is a full, true, and correct copy of an order duly and regularly adopted at a meeting 
of the State Water Resources Control Board held on April 29, 1999. 

AYE: James M. Stubchaer 
Mary Jane Forster 
John W. Brown 

NO: 

ABSENT: 

ABSTAIN 

M&e&n March6 
Adminihrative Assistant to the Board 
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